











Anerxcandp duaunnos

pua lImurT, B Bepanue nossuiock TPU NpaBH-
TeAbCTBa: obIlerepMaHcKoe («HMIIepCKoOe»),
IpYyCcCKOe H MPYCCKoe YKe, HO yiKe pellXCKOMMHC-
capa.

B aToit o6cTaHOBKE, Korjga Bce BoJiee SIBHBI-
MH CTAHOBHJIMCH XYAIIHe, ONacHeHIlWe AJA ro-
CyZapcTBa CTOPOHHI JUOEPANLHOTO NapJIaMeHTa-
pHu3Ma H JOTMATHYECKOTO NIpeIIOYTeHASA JIerab-
HOCTH, T. . GYKBBI 3aKOHA, B yIIepb JerHTHMHO-
CTH, T. €. TOMY, YTO JAeJiaeT ¥ 3aKOH, U IOJHTH-
yecKHH cTpodl PpyHIaMeHTaJIbHO OUYEBHIHBIM,
NpaBBIM W CIIPaBEJJINBLIM IJA Hapoza, IlImurry
NPUXOINTCA ONPEJeJUTh CBOIO IOSHLHKIO MO OT-
HOLIEHHNIO K OCHOBHBIM IOJIUTAYECKUM cuiaMm. B
pa6ore 1932 r. «JlernTuMHOCTE U JIETAILHOCTD»
OH BBICKa3bIBaeTCA BeChbMa OINpPeJeJeHHO B TOM
cMbICjIe, YTO <«IJIEGHCHUTAPHAA JIETHTHMHOCTH
€CTh eIWHCTBEHHBIN BHJ TOCyJapCTBEHHOTO Oll-
paBaaHHA, KOTODPHIA CeroiHs ele MOr OBl CUH-
TaThCA O0NIeNpU3HaHHBIM. Y BepoATHO Jaske, 4TO
3HAYUTEJbHAA YaCThb, HECOMHEHHO, HMeOINXCH
CerogHA TeHJEeHIUN K «ABTOPHTAPHOMY FroCyAap-
CTBY» HaXOJZHT 34eCh cBoe 0O'bACHeHHe. ITH TeH-
JeHIHN HeJb3A MPOCTO OTMECTH KAK TOCKY IO
peaKIMH niad pecTappaunuu. [opasao BaxHee Io-
HHMaHUE TOIO, YTO B AEMOKPATHM cJIeJyeT HC-
KaTh IPDHYHHY CETOAHAIIHErO «TOTANBHOIO rocy-
IapCcTBa», TOUHEe, TOTAJbLHON NOJATH3IAIHYU BCe-
ro 4ejOBe4eCKOro ObITHA M 4TO TpebyeTcA cTa-
6UNbHBIH ABTOPUTET, YTOOHI IPeAIPUHATEL HE00-
XOAMMYIO JeIOJHTHIANMNI0 H BHOBb, M3 TOTaJb-
HOr0O TOCyJapcTBa, MOJYYHTh CBOOONHEIE cdephl
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u obsactu xu3Hu»4®. Ho Ha Koro KOHKPeTHO
MOKHO M JoykHO onepersca? B 1932 r. HImurr
rkosebmerca. Eme no «yzapa mo Ilpyccum» oH
BbICKA3BIBaeT ciaexyiomee MueHue: «Tor, kTo 31
uionss [Ha BEIGopax B Peilixcrar] mosBonHT Ha-
HHOHAJ-COIMANMCTAM 3aBOEBATh OOJBIIMHCTBO,
caM He GyAyud HAITNOHAJ-COLMAINCTOM H yCMAT-
puBasA B 9TOM HAPTHH JMHINL MeHbINee 3J0, TOT
mocTyndT rayno. OH JacT 2ToMYy MHDPOBO33pPeH-
YeCKH H IOJHTHYECKH elle JaleKo He 3pesioMy
IBMKEHHIO BO3MOYKHOCTh M3MEHHTH KOHCTHTY-
M0, BBECTH TroCyJapCTBEHHYIO IlePKOBbL, pac-
IyCTHTH npodcoossl U T. 4. OH MOJHOCTHIO OT-
zact Tepmanmio Ha oo oTo#t rpynmel. Iloaro-
My, B HEKOTODBIX CJIydYafAx, [0 CHX HOp OBLIO
HpaBUJBHO MOAXEPIKUBATH THTJIEPOBCKOE ABHU-
sKeHHe CONPOTHBJIeHHA, HO 31 HIOJAA 3TO CTaHO-
BUTCH OMacHO, IIOTOMY 4TO 51 IPOHEeHT roJIoCcoB
gact HCITAIl «monnTHdecKylo HpPeMHIO» ¢ He-
IpeCKa3yeMbIMH IOCAeACTBUAME» %0, CylIecTBy-
10T, BIIpoYeM, CBHAETEIbCTEA B IIOJIb3Y TOr0, 4TO
IIIMuTT B 5TO BpeMA y:Ke KyZa 6ojlee CHHCXOZH-
TeJbHO OTHOCHJICA K HamucTaM (caM OH cOIHsKa-
etcs ¢ Hemenko-HanuoHaJbHOH HAPORHOH map-
THeil, TOTAa Kak IpekJge OH TATOTeJ K KaToJH-
geckoit Ilapruu llentpa). Ecam panbuie emy
IpeACTaB/AIACH ONACHBIMHA M JIeBbIH, U IPaBbIil
pajMKaiM3M, TO Temepbh OH BUAMUT 6oJiee cepbes-
HYIO ONACHOCTH B IEPBOM, T. €. B HEMEIKHUX KOM-

49 Schmitt C. Legitimitit und Legalitit. Minchen: Duncker und
Humblot, 1932.8.93.

50 ITut. mo: Noack P. Op.cit. S. 143.
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myHHcTax. [lIMuTT cunraer Heo6xogMMOIM pedop-
My KOHCTHTYLHH, KOTODPaA ObI IMO3BOJMJA «pe-
HMHTErpHPOBaTh OOIIECTBO B OCYZAPCTBO® A IIO-
JIOKHTh KOHEH PAsZHpAIOIINM ero pacHpaM.
Unea KOHCTHTYLHOHHOTO, NOJINTHYECKH [eJIeco-
06pasHOTO W I0PUAMYECKH IO BO3MOKHOCTH 060-
CHOBaHHOro pocnycka Peilixcrara (He npegmoa-
raioiero HOBRIX BBHIGODPOB!) cTaHOBHJAch BCe 60-
Jlee aKkTyanbHoil. TakoBa 6bLTa cTpaTermueckas
nexas ¢on Hlnaitxepa, ¢ 6amxaiimumu coparHu-
KamMu koToporo IlImurT obcysxkman aTy mpobie-
My. Brixoxa u3 Tynuka He 6LLTO: KOHCTHTYLHA
He JomycKasa TAaKOro poja AeHCTBUM, IPe3nIeHT
T'unpenbypr ynpamo Aepsxanca 3a KOHCTRTYLHIO,
KOTOPOil OH HpPHCATa, CTaGUAMSHPOBATH CHTYA-
MO IIPH 3TOM Ka3ajoch HEBO3MOKHBIM. Bee Ha-
Aexx b1 Bossaranuck Ha Illasiixepa, B Hauase
oKTaAbps 1932 r. craBurero KaHiepoM. OH gou-
JKeH 6bLa1, pacmycrus Peiixcrar, cocpegoTounTs
B CBOMX PYKax Ha JABa Mecsla, A0 HOBBIX BhIGO-
POB, BCIO HCIOJHHUTENbHYIO BJIACTh M BOCIIOJb30-
BATBCA 3TUM, YTOOBI CO3aTh «HOX cebsa» mapa-
MeHTCKoe GoapuImHCTBO. Ero momsiTka mposa-
JINJIaCh: OH IIAHMPOBAN HANTH OGLIMH A3LIK C
4acThiO HAIIUCTOB U C COLMAN-JeMOKPATAMH, HO
[ePBEIX NPUCTPYHAI ['uTiEDp, BTOpYIE OTKA3AMNCH
COTPYAHHYATE C reHepajioM, ONacasch, YTO OH
YCTaHOBUT JUKTATYPy. B KOHIe KOHIIOB, KakK u3-
BECTHO, KaHIJIepOM cTay I'uTaep.

IIMuTT B 3TO BpeMs HamepeH NOKHHYTH Bep-
auH. B pauane 1933 r. oH npuHMMaeT mpemioKe-
HHe 3aHATH npodeccopcKoe mecTo B KeanHe —
Pa30o4YapOBaHHBIN, MOJHBIA 3JI0BELIMX TIpPeYyB-
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crBuii. 3umoit 1933 r. oH nuIineT cTaThio «lane-
Heillllee pa3BUTHE TOTANLHOrO rocyaapcrsa B ['ep-
MaHHMW», KOTOpPasg MHOroe NO3BOJIAET IOHATH B
ero roraairdeil nosunuu. Peus 31ech UIeT o TOM,
YTO MOJHATHYECKHE PACHPH IPHUBOLAT K MOJHOHN
HEBO3MOJXHOCTH pemiaTh KakuWe Obl TO HH OBLLIO
00'beKTHBHBIE IPo0JeMel. PagukansHasa Jemoin-
Tusanus, nanier murr, npogomkas Ty IHHAIO
apryMeHTannu, KoTopas Oblia BeipaboTaHa B
«JleriTHMHOCTH M JeraJbHOCTH», JOJIKHA ObLIa
OBl COCTOATH B TOM, YTO BOIIPOCHI, IIpeXXJe CYH-
TaBlecAd MOJUTAYeCKUMH, CTald OBl peliaTh
«CcrenuanancTel» (B TOM YHCJE IOPHUCTHI, 3KOHO-
MHCTBHI U T. A.). OHAKO BCA 3Ta AeNOJUTA3ALNA
MMeeT MOJUTUYECKHIl CMBIC], IOTOMY YTO pellle-
HHe ONpeJe/IeHHEIX BOIIPOCOB MOYKHO, HAIIPHMEP,
OTJIOXKHUTH, M0 YUCTO, AKOOHI, OO'BeKTUBHBIM CO-
OOpasKeHNAM M PH 3TOM COXPAHUTH MOJATHYE-
cKknil cratyc-KBo. Ho aTo BiedeT 3a coboil cosep-
LIEHHO HEOKUJAHHYIO PEaKIHIO: BCe BOIPOCH! Ha-
YHHAIOT CYUTATH IOTCHIHAIBHO NOJATHYCCK UMH.
B I'epmannm ceepiniiacs HeBeJoMas B MPOIIJIOM
BeKe NOJIMTH3AI N BceX cdep KU3HA: X03AACTBA,
KYJABbTYpbI, pejurnu. C 3THM U cBA3AHO pacmpo-
CTpaHeHMe UJEH O TOTAJIBHOM rocyAapcTse. « Ame-
eTcsl TOTaJbHOE rocyZapctso. Kaskgoe rocymap-
CTBO CTPEMUTCH OBJIAJETH TEMH CPEICTBAMH BJIAC-
TH, KOTOPHIE HYKHBI éMy AJAf €r0 HOJHTUYECKO-
ro rocrnoacTsa. VI BepHbIl NPU3HAK HacToslle-
o rocyZapcTBa — YTO MMEHHO 3TO OHO W Jela-
eT... Takoe rocyaapcTeo He HO3BOJAET BBHICTY-
MAThL BHYTPH ce0s HUKAKHM CHJaM, BpaxJeG-
HBIM rOCyJapCTBY, MeIIAIOIIHM roCyJapCTBY HIH
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paspymalouuM rocygapcrpo. OHo He Zymaer o
TOM, 4TOOBI IlepeiaTh HOBLIE CpPeACTBA BJACTH
CBOMM Bparam ¥ pas3pyUIHTeJAM H IIO3BOJHUTh
MOAOPBAaTH CBOIO BJIACTH O] KAKUMH-HHOYAH JIO-
3yHraMu JmubepaamsMa, IIPaBOBOTO IOCyZapcTsa
HiIH yero 6vl To HH 6puT10. Takoe rocyzaperso
MOJKeT pasjH4aTh APyra M Bpara. B aTom cMbic-
Ne... BCAKOe HACTOsAIllee IOCYyIapCTBO SABJIAETCA
TOTAJNBHBIM NOCYZapCTBOM; OHO UM OBLIO BO BCe
BpeMeHa KaK societas perfecta mociocTopoHHero Mu-
Pa; ¢ ZABHHX IOP TEOPeTHKH rocygapcTbBa 3HAa-
0T, 4TO MOJHTHYECKOE eCTh TOTAJbHOE, a HOBOe
COCTOHT TOJBKO B HOBBIX TEXHHYECKHX CPEACTBAaX,
HOJHUTHYECKOE AeHCTBHE KOTOPBIX HAIO ACHO OCO-
sHaBatb»5l. Ho ecTh m apyro#f BHA TOTANBHOIO
rocyaapctsa. OHO OTJIMYAETCA TeM, YTO MPOHH-
KaeT Bo Bce cdephl, He pasjndyas rocyZapcTBeH-
HOTI'O M HeroCyJapCTBEHHOTO, OHO TOTAJIBHO B ¢KO-
JIMYeCTBEHHOM» OTHOIUEHUU, TOTAJBHO M3 CJja-
6octu. TakoBo coBpeMeHHOe HeMeIlKOe rocyxap-
CTBO! B CYIIHOCTH, OHO IIpeJcTaBjfeT cofoil
«MHOJKECTBO TOTAJIBHBIX NapTHil», Kaxgad K3
KOTOPBIX CTPEMHTCH OCYINECTBHUTH CeOd KakK Le-
Ji0e, BMEILNBAETCA BO BCe OOCTOATENbCTBA JKHU3-
HU Jofaeit, «0T KoJbibenu a0 rpoba», HaCKBO3b
MOJIMTH3NPYET JKU3Hb HAPOJZa U TeM CaMbIM «Iap-
neanapusupyer» ee. Crapole JnbepanbHble nap-
THH NePeMalbiBAlOTCA KePHOBAMHU 3THX TOTAJIb-
HBIX MMapTHil, crapsle JubepajJbHBIe YYPEIKICHUA

51 Schmitt C. Positionen und Begriffe im Kampf mit Weimar —
Genf— Versailles 1923—1939. Hamburg: Hanseatische Verlagsanstalt,
1940.S. 185, 186.
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TepAT BeAKHMit cMeic. [Jocnexnsas onopa cTpa-
HbI — BJIACTH U aBTopHTeT Peiixcmpesmaenra. B
[[eJIoM jKe CUTYaIus IpefBellaeT Xaoc.

[IIMuTT ellle ycHeBAeT BCTYNUTH B MOJEMUKY
¢ npeaatom Kaacom, gesreseM IMapran enTpa,
KoTOpPBIN obpalaeTca K T'ungeHOYpPry ¢ OTKPHI-
TBIM IHCbMOM, y0exaas Npe3nfeHTa B HEIOIy-
CTHMOCTH IIMHTTOBCKOH HHTepIpeTald CTATEH
48  mepeHoca BHIGOPOB MPEe3NACHTCKUM YKA30M.
Kaac obsuHser IIIMUTTA B «DEJATHBHIAIINH»
rocyZapcTBEHHOrO mpasa, T. €. B IONLITKE HOZA-
YpHATE OYKBY 3aKOHAa OJMTHYECKOH 1esecoob-
pasroctu. [IIMuTT my6ImKyeT CBOII OTBET B POKO-
Boii qeun 30 amsapsa 1933 r., xoraa T'uapenbypr
HagHauaeT KaHmjepoM I'mtiepa. SI He penATH-
BHPYIO rocyAapCcTBeHHOE IPaBo, FOBOPHAT HImurr,
A «6OpIOCH MPOTHB PA3PYIIAIIINX rocyAapcTBO
H KOHCTHTYLHIO 3JOylHoTpeGieHn#, IPOTHB UH-
CTPYMeHTAIH3AI[MY NOHATAS JIeraibHOCTH M IIPO-
THB QYHKIHOHAIN3MA, HEHTPAIBHOrO HO OTHO-
[IeHHIO K IeHHOCTH W HcTHHe»52. Hponua ucro-
pHH COCTOUT B TOM, YTO opHuIUAILHEIH OTBET O
TOM, 4TO IHChbMO HoaydeHo, IIIMurT, HanpaBus-
mmii ero B HECKOJbKO OMHIHANbHBIX HHCTaH-
uii, moJyuaeT yJKe U3 BeJ[OMCTBA HOBOTO peiixc-
kaHnzepa — [HTIepa.

Meppole Hegenu IIMuUTT B 3amelaTe/IbCTBe.
ITocTeneHHo ero HacTpoeHHe MeHfAeTCA. Hemen-
xas Karactpoda — 3TO Mbl 3HAEM, UTO IPOH3O-
e IMeHHO KaTacTpoda!l — BBHISHIBaeT JHTY3H-

52 I{ut. mo: Noack P. Op. cit. 8. 163.
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asMm Bce 6oJiee NIMPOKUX cioeB. HHTEIeK Ty albl
exuHbI co BeceM HapogoM. IIIMMTT TOXKe OXBadeH
SHTY3MA3MOM, OH CTPEMHTEJIbHO BOZHOCHTCA Ha
rpe6eHs HOBOH MOJHTHYECKOHl BOJHBI, HO yAep-
JKHBAETCA Ha HeM HeENOJro.

v

Crtporo ropops, uHmepecHas HaM, B CBA3H C
daHHOIl KHUz0i mCTOPHS Ha 3ToM KoHuaeTca. M
BCe-TaK ¥ HeCKOJHbKO BAXKHBIX HITPHXOB CTOUT €llfe
mo6aBuTh. Booblme MHHMMAJBbHOE 3HAaHHE ero
frorpadum coBepIIeHHO HEOOXOXMMO [JIA UTe-
uus [IIMuTTa, CTONB 060CTPEHHO YYBCTBOBABIIIE-
ro aKTYyaAJbHOCTH IPOMCXOJAIIETO, TBOPSIINEro-
ca sgech m ceiiuac. Ho BaskHBI He IIPOCTO Bpe-
MeHHbIe COOTBETCTBHA: TO-TO H TO-TO OBLJIO HAH-
CaHOo TOrJa-To ¥ Torxa-ro. BaxHa u 6osee mupo-
KaA perpocneKkTuBa: Begp «lloamTH4ecKkyio Teo-
Jorno», «PUMCKHH KATONHIH3M», «lyxoBHO-
HCTOpPHYECKOe COCTOSHHWe NapjlaMeHTapH3Mar K
«[ouaTHe MOJNMTHYECKOTO» HANMHCAJI HMEHHO
TOT, KTO 3aTEM...

Kak 651 TaM HE ObLIO: B pelualoIInil MOMEHT
IlImurr nokugaer Bepiuu. B Hayane 1933 r. oH
OKAa3BIBAETCA — IO COBCTBEHHOMY BBIOOPY — BHe
axgTusHON noauTukH. Ho oH He MOJKeT NPOTHUBO-
CTOATH HUCKYINEHHIO BHOBb OBITH npU GONbULOM
deJle, KOTAA MOCJIe MAPTOBCKHX BHIGOPOB B Peiixc-
Tar @ mpecaoByToro Ermdchtigungsgesetz (3axo-
Ha 0 MOAHOMOYHAX), OmarogapAa KOTOPOMY HAILA-
CTCKOe NPABUTENLCTBO JIETAJILHBIM obpazoMm obpe-
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JIo 1IpaBa, Hpexje npmHagnexxasmue Peifixcra-
ry, eMy IpeAjaralOT NPHHATh yd4acTHe B BhIpa-
60TKe HOBOIO 3aKOoHOAaTeNbcTBa. HOBBIM pexXumM
Hy:KJaeTcs B HeM — a IIIMuTT rops 9THM 1, KpoMe
IpoYero, 3aMHTPHIOBAH BO3MOJYKHOCTHIO NM0oGJIH-
JKe y3HaTh, YTO cob0i Ipe/icTaBIsieT HAI[N3M KaK
nosinTudeckas caia. EMy cranosures AcHo, 4TO
B CKODOM BpeMeHH HAIHOHAJI-CONHAJINCTHI 1OJI-
HOCTBHIO OBJIAJEIOT BCEM alllapaTOM BJIACTH, be3
noMouH M 6e3 ydacTma KoHcepsaropos. HmeH-
Ho Tak [IIMuTT npHOINKAETCA K PEHIEHUIO BCTY-
OUTh B HaUHCTCKYI0 maptuio. Hagexasl na ToO,
YTO pelXCBep BMelllaeTcA B Pa3BHTHe COOBITHIA,
6sicTpo Taior, IIIMATT Bce aKTHBHee OTOMKIECT-
BJadAeT cebs ¢ pexxmmoM, B uione 1933 r. ox cra-
HOBHTCA HNPYCCKHM [OCYJAPCTBEHHLIM COBETHH-
KOM (KCTaTH roBOpA, BMECTE CO 3HAMEHUTBIM
aupukepoM PyprBeHrIepoM n akTepoMm I'pioHA-
reHCOMS53), B OKTSOpe MOJyYaeT «VIABHYIO» IODH-
Audeckrylo KadeIpy cTpaHbI: MecTO mnpodeccopa
B Bepaunckom yHmuBepcuteTre. Haumuaerca Ho-
Bas anoxa. [loaBnserca HoBEIM HIMmTT — BCe
MeHee y3HABaeMbIH JJA APy3e#d W KOJLIer.

Hos He TOABKO HeBeCTh OTKYZAA B3ABIIMHCA B
eige B Hauasie 1933 r. copepineHHO He BHAUMBIA
anrucemuTuaMm. HHImMurT BOOGImIE MeHsAeTcA: CcTa-
HOBHTCA 0OJlee 3aMKHYTHIM, IOYTH HE PAacIOJIO-
JKeHHBIM K JHCKYCCHH, He OTKJIMKAeTCA Ha IIPOCh-
651 0 MOMOILM N MOJJePIKKe CO CTOPOHRI TeX, KO-

58 ITocnepnwit ceiiuac GLia 6K 3a6LIT, HE CTAHL OH NPOOG-
pasoM raaeHoro repos B «Meducro» Knayca Manna.
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ro IpecllefyeT PesKUM, €ro JeKIHU U CEeMUHADPHI
YoKe AajleKO He BRISHIBAOT TOro BOCTOPra y CTY-
JeHTOB, KaK paHblIe (Aej0, AyMaeTcsda, He B TOM,
4TO HM TeNePh HEJOCTAET YUSHOCTH HJIH YTO CTY-
JeHTHl He PagfesiAIOT ero NOJHUTHYECKHUX B3TJIA-
JOB, HO B OTCYTCTBHH TOTO 0C000I0 OJ1ecKa, KOTO-
PRI IPHAAET JUIIb 9HTY3NA3M, JKUBOCTh, OTKPHI-
TOCTh JIEKTOpA).

HcenenoBats Bce nepuneTuu Kapweps IIMat-
Ta IPH HaOHUCTax Onljo OBl KpaiiHe JIOGOMBIT-
HO — MBI BO3feprxHuBaeMca oT atoro. Canmkom
MHOTO JONOJHHUTEJLHOTO MaTepuala IPHILIOCH
661 BBOAUTh B 06opoT. MBI y:Xe ropopmiam, 4TO
Jesla ero uAYT 6aectaine g0 1936 r., xorga Hego-
BOJIbHBIE €r0 CTPEMHTEJNBHBIM BOCXOMKACHHEM
KOJIJlerH u 6pIcTpo Habupaoinue CuIy AeATeNIn
CC cocTaBuaun NPOTHB Hero XHUTPOYMHBIH KOM-
mioT. MIMUTTY NPUIIOMHHUIN BCE: M ero KaTOJIH-
gecTBO, M cBaA3b ¢ Ilaprueit IlenTpa, n paboTs B
noaAepkKy BeiiMapcKkoit KOHCTHTYLUH, H GBLIYIO
CTaBKy Ha KOHCEPBATOPOB, M, KOHEYHO, TO, UTO
ero ocHOBHbIe paboTsi mocie 1933 r. siasoTes
He Cyry0oil anoJIOTeTHKOH Pe;KMMa KaK eJIUHCT-
BEHHO BEDHOTO U BO3MOJKHOTO, & UCCAedo8aHU-
eM, YTO LeHHOCTh MOPAAKA, rocyAapcTBa H CTa-
funbHOCTH 6000Uje B HUX BCEe PABHO OCTAETCHA
60JIee BBICOKOI, YeM IIEHHOCTh JaHH 020, HAllACT-
CKOrO TOCyZapcCTBa.

Bce Morio geiicTBUTENBHO KOHYHUTHCA KOHIIL-
JarepeM, ecan He xyke. OT cKBepHOH yuacTu
MImuTTa cnac auuno lepuHr — BO3MOXKHO, He
CTOJILKO Ja’Ke W3 JIMYHBIX CHMIATHH, CKOJBKO
us-za conepHnyectsa ¢ CC. M3BecTHO ero MUCH-
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MO IJIaBHOMY DeJaKTOPY 3C3COBCKOH raseThl
«YepHbIil KOpHyc», OTKPBIBIIElH KaMIAHUIO npo-
TuB IlIMuTTa, TOHTEPY A’ANBKeHY, B KoTOpoM
Tepunr mexBycMBIC/IEHHO TpeGyeT IpeKpaTHTh
HallaTKW He 1LomoMY, 4TO OHU HeCIIPABEXJIHBHI,
a IIOTOMY, YTO, KaK NPYCCKHUI rocygapcTBeHHbIN
coseTHHUK, IlIMaTT HaX0oANTCA B €10, ['epuara pac-
TOPSAYKeHNH, M TaKWe aKIUH BOCHPUHMMAIOTCH
uM, npembep-muHucTpoM Ilpyccmnm, xax BTOp-
JKeHHe B chepy ero Komnetrennua. B oranune ot
Tepunra HenmocpefcTBeHHBIH HadanbHUK [IMuT-
Ta 1o AKajJeMHns HeMeuKoro mpasa, ®Ppauk, He
cobupayica ero sampmats. OH OTpPamopToBa,
49TO CMeIaeT ero CO BCeX PYKOBOASLIMX IIOCTOB.
IIIMuTT, KaK MBI y3Ke TOBOPHJIM, OCTAETCS TOJb-
Ko mpodeccopom BepiamHCcKOro yHusepcHTeTa
M — He CTOJIbKO JaKe M3 TIecJaBHsA, CKOJbKO
u3 coobpaskenuit 6oabineit 6esonacHocTH — Tpe-
OyeT, YTOGEI BeqMYaNH €r0 He <«TOCHOAUH IPO-
deccop», HO «roCHOAMH NPYcCKHH rocygapcr-
BeHHEIH coBeTHHK». OTCTpaHeHHe OT aKTHBHOH
NMOJUTHKH, B 06ieM, 61ar0OTBOPHO CKA3LIBaeTCA
Ha ero Hay4YHO# geareanHocTn. B 1938 r. on nu-
weT KHUry o «JleBnadane» I'o66ca, ogHO u3 ca-
MEIX TJIyGOKOMBICJIEHHBIX CBOMX COYHHEHHH, B
1942 r. — KpoweYHYIO, HO OYeHDb BAYKHYIO KHHK-
Ky «3emas m Mope». IIMuTT nmocBamaer sce
Gonbme BHMMaHHA (uiaocodckoit U mcTopHue-
CKOM npobieMaTHKe MeXJyHapPOAHOTO IpAaBA.
1945 rox oH BCTpeuaeT Kak BIOJHE aKaxeMu-
YeCKHU#l ydeHBIH, COXPAHAA MPHCYTCTBME Ayxa
Aaxe BO Bpems 6ombesxex (B 1943 r. gom, B Ko-
TOPOM OH KHJ, Opl1 paspyimer 6ombapaupos-
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Koil). 3a 9THM cJeAyeT apecT, npebnIiBaHHe B Ja-
repe AJisi «BajKHBIX JUL» (KTO PEelIWJ, UTO OH B
CaMoM JeJie BajKHOe JHI0?) B TeUYeHHE CEMH Me-
cAneB, OCBOOOKIeHHE, HOBBIA apecT M JONPOCHI
B Hiopu6epre, rae HIMurr momemen B xKamepy
AN CBUIeTeje.

W3 csngerenss OH MOr CcTaTh OOBHHAEMBIM.
Bpax au ero »xgana Ob1 TOTma Takas e cynnba,
Kak ero GhIBIINX NOoKpoBuTeNel Iepunra u Ppan-
Ka, IPUTOBOPEeHHBIX K NmoBemeHU0. OgHaKo 60-
Jlee HJIM MeHee [JINTeJbHOE 3aKJIOYeHHe OBLIO
651 BepoAaTHO. IIIMUTT MOGHMAM30OBajX BCIO CHJIY
MHTeJUIEKTa, YTOOBI JOKAa3aTh CBOXO HEIPHUYacT-
HOCTBH K MPECTYILICHUAM DeXKuMa. ITO eMy yAa-
gocek. Ilo pesyastaram gonpocos IlIMurr 6b11
BHITYIOEH Ha cBOOOAY, OCKOJIBKY €ro BHHa, KaK
6BLIO YCTAHOBJIEHO, HOCHT TOJBKO MOPAJbHBIH,
a He 10pUAUYECKUH XapakTep.

Honpocsr B HiopuOepre Ben aMepuKaHCKHit
cneposateas P. Kemnuep, mos:xe onybauxoBas-
muil 3anoucu ux B OZHOI M3 cBOMX KHHUr%4. B ua-
cTHOCcTH, ¥ HEUX co IlIMmuTTOM cocrosmca caeny-
OmMuil 3HaMeHATeJbHBIH AHAJIOT:

Korga B 1935—1936 rr. s BOSIIaBJAI LIpPO-
tdeccmoHanLHYIO Opranu3auuio, ropopui [IIMurr
(oH He yTOYHsAET, KAKYI0 MMEeHHO, HO, BUAHMO,
peus HAeT 00 OXHOM U3 TeX IIOCTOB, KOTOPhIe MBI
Ha3BIBAJIN BBIIIE), A OIyL{aJl CBO€ HPEeBOCXOJ-
cTBo. «§l XoTes HPHAATH TEPMHHY «HAIMOHAJ-

54 Kempner R. M. W. Das Dritte Reich im Kreuzverhor: aus den
Vernehmungsprotokollen des Anklagers. Konigstein/Ts.: Athendum-
Verlag; Diisseidorf: Droste, 1980.
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COIMAJIN3M» CBOif cCOOCTBeHHBIN cMBICA. — Kemn-
Hep: ¥ T'mraepa GbII HAIMOHAN-COLUAINM H Y
Bac 611 HanmoHaN-conuannsm. IlTmumm: $1 ays-
CTBOBaJI CBOE IIPEBOCXOACTBO. — KemnHep: Bol
yyscreoBann ceba Beime 'mriepa? IImumm: Ko-
HEeYHO, TOJHKO B HHTEJUIEKTYAJIbHOM OTHOIMIEHUH.
...B aT0 BpeMsa mMeJsia MeCTO AMKTATypa, KOTO-
pas MHe Obina ewe HesHaKoMa. — Kemnwuep:
Bam 6blya HesHaKOMa HHKaKasg AMKTaATypa?
ITmumm: HeT. 3Ta ToTaNibHAA AHKTATYpaA ObLIa
JAeHCTBHTEJNLHO 4YeM-TO HOBbIM. HoBbIMH 6hLiR
metoasl ['mriaepa. CymecTBoBasa TOJBKO OJZHA
napajulejib 3TOMY: JeHUHCKana CoJIbIIeBUCTCKAA
puKTatypa. — Kemnnuep: 9To 6b1710 HOBHIM?
IITmumm: a, KOHEUHO» 55,

3a 9TO HenoHuMaHUe, 3a CBOe TILECJAABHE H
ceppunu3M [IIMHTT 3amaaTHi BBRICOKYIO 1ieHy. B
1947 r. oH BRIXOAHUT Ha CBOGOJY, OCTABHIHCDH
OpaKTHYecKn 0e3 CPeACTB K CYIEeCTBOBAHHIO. ¥
Hero HeT HH JOoMa, Hr 6ubiamorexkn (oHa OnuIa
KOH(PHUCKOBaHA aMepPHKAaHIaMH, BHOCJIeACTBHH
yZajoch ObLIO ee BepHYThH, HO MeCTa [JJiA Hee B
HOBBIX, CTeCHeHHBIX ycIoBHAX IIIMUTT HaliTH yixe
He cMor), HE Jgerer. [Ipuxoaznrca BosepamaTsca
B poxuo# Ilnerrenbepr. 3gecy OH IOTUTCH B Ma-
JeHbKOM JOMHEKe BMeCcTe C HeCKOJBKHMH pOJ-
creenankamMu. B 1950 r. ero xena ymmupaer, oc-
TAeTCH JOYb, HA3BAHHASA N0 JambiHU, BAAAMO, B
YecTb JKeHbl, AHuMmoil. IIIMuTT etie nuITaETCA KaK-
TO HaliTH cebe MeCcTo B HOBOM XHM3HH, XOYeT, Ha-

55 Ifut. mo: Bendersky J. Carl Schmitt at Nuremberg // Telos.
1987. Ne72. P 106—107.
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npumep, yexats B JlaruHCKyI0 AMepuKy — 6es-
yenemrso. EMy erie HeCKONBKO JleT He JAIOT Iac-
nopra. ['ox IpoxXoauT 3a NOJOM, CTAHOBATCA ACHO,
4TO MecTO Ipodeccopa eMy He HANTH, KCTATH
TOBODSA, OH yXe U He mojoj. Ilpasaa, nocrenen-
HO NIIPOABJAIOTCSA CTapble ApY3ba (OXHUM H3 mep-
BeIXx — JpHcT IOHrep), KoTOpble NOMOraioT mepe-
JKHUTb TPYAHOE BpeMs, M3ZATEJbCTBA BHOBb Ha-
YHHAIOT NPHHAMATH €ro KHHru. MoJogsle yde-
Hble HM3-3a TPAHHUUBI (B UX UYHUCJe YIOMAHYTHIH
ko6 Taybec u, B Oyaymem, HMeHATHIA ¢pan-
nyscKui commoJor, yuacTHuK CompoTuUB/eHHA
HKioabven Ppoiing) umyr sHaxkomersa co IImut-
ToM%. Majo-momany KHU3HS Hada)kuBaeTca. M
BCe-TaKH 3TO NPEeMMYILIEeCTBEHHO KU3Hb JYxoe-
Hasa. Bunorpadnn IImuTra, xakoil oHa 6nlia B
roJbl €ro paciBeTa, NIPUXOJUT KOHel. AKaaeMH-
YeCKHH OCTPAKH3M He NpPeKpaljaeTcH, ero OueH-
KH H HOJUATHKO-IOPHANYECKHI aHATKS AAJIeKO He
HTPAiOT TOH POJIH, KAKYIO OHE MIPAJIA B HpeJliie-
CTByIOINZe 5Ioxu. B o6mem, aTo yiKe coBceM Apy-
rasi UCTOpPHA.

OH mposKHJI emle 0OYeHb JOJIr0, EPEKHII U HKe-
HY, U A04b, ¥ GOJBIIXHCTBO ApYy3eil (3a HCKJIIOYe-
HueM OpucTa IOHrepa). OH eme yenes craTh He-
YTOMHMBIM OyTellleCTBeHHHKOM, BHOBL BKYCHTB
MHDPOBOH HM3BE€CTHOCTH, BHINYCTHTH NEepeH3a-
HUA DaHHHX paGoT, HACIAZUTHLCH yUeHeHmInMu

56 B cepeaune 60-x rr. 8 F'epManuy N0GLIBA 3HAMEHHTLII
bunocod Anexkcanap Koxkes. ITocne sexnuit B Bepanne Ha
BONpoC, Ky/Aa OH HaMepeH OoTHpaBUThedA, Koskes oTBeTII: a KyAa
ellle MOXKEO OTNIPaBUTbLeA B FepManuy, ecan se B IlnerrenGepr
k IImurTy?
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THCKYCCUAMH, IepPeceJIAThCS B HOBBIA, Jydlle
yerpoenuslii foM. K ero 70-netuio 1 80.meTuio
BHIXOJAT 100UeiHbIe cOOPHUKH, K 90-1eTHIO —
cneunajabHblii HoMep «EBpomneiickoro xyprana
1O COMAJILHBIM HAYKAM» — BCe, KaKk M JOJIJKHO
66ITH Yy HMeHnTOro npodeccopa. C 50-x rr. 6en-
ruiickuil yuyenniit II. ToMucceH BegeT 6ubamo-
rpaduio pabor llImurra u o HiIMurTe — OHA pas-
pacTaercs A0 pasMepoB (GaHTACTHYECKHX.

MHoro pas 3a sTH roasr IIImurt BO3BpamaeT-
cA K POKOBBIM TpuauaTteiM rogam. OH ompaBAbI-
BaeTcsa M AokassiBaer. U, nogobuo Xaiigerrepy,
He PacKamBaeTCHd HH B YeM.

IlocaegH0I0 CTATHIO AeBAHOCTONETHHH CTaper
ny6aukyet B 1978 r. lIMmurT nuiet 06 onacwo-
CTH <«JieraJibHoi MupoBoii peBomonun»57. OH yKa-
3BIBAET, UYTO €BPOKOMMYHHCTHEI MOTLYT BOCIOJIb-
30BATBHCA NMAPJAMEHTCKHMH METOAAMH, UYTOOEI
IPUITH K BJIACTH U NIePEBEPHYTH BeCh KOHCTUTY-
IMOHHBIH MOpAAOK 3anaga. [IIMuTT onaTe — Te-
nepp ye B NOCJeZHHH pa3 — yMyZADPAETCH CO-
eIUHUTL TEOPETHUYECKYIO NPOHUIATEALHOCTL C
NOJIHBIM HETOHAMAHNEM aKTYILHBIX OHacHoCTel
¥ TeHAEHIUH.

VI

Tak ero u HaJ0 4YuTaThb: OTAEJisAAA TeopeTH4e-
CKO€e coJepKaHHe KaK IleHHOe H HelpexojdAallee
oT HC'POqueCKOﬁ MaTepPpHH H IIOMHA, YTO BCAKAaA

57 CmM.: Schmitt C. Die legale Weltrevolution: Politischer Mehrwert
als Priamie auf juristische Legalitit und Superlegalitit / Der Staat. 1978.
Bd.21.
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aKTyaJIH3anus IPUMeHNTEJHHO K TeKyIei moJiu-
THYeCKOH KH3HH 3Tof daHTacTHYecKol mo 6o-
raTCTBY HAeH H NPOJYKTHBHOCTH KOHIEIIHK KO-
SKHa CONPOBOKAATHCA Pa3MBIIUIEHUAMH HaX OX-
HHM BompocoM: eciu caM IIIMuTT nmpomaxHyJIcs
CTOJIb pPeIluTeJbHBIM 00pasoM, TO He YYHT JH
9TO HAC OCTOpOKHOCTH?

Ho mosxxeT am gayke y)KacHasd HCTOpUYECKAA
cyAb6a TeOPHH M TEOPeTHKa AaKTHBHOIO IOJNTH-
YeCKOro peleHns, GyHAAMEHTAJLHOMH JErATUM-
HOCTH ¥ CTabHJIBHOCTH IOPALKA CHJIBHOIO TOCY-
ZapcTBa HABECTH HAC Ha MBICJIbL O BO3JEeP KaHUU
OT melicTBU#A, O MPEBOCXOACTBe vita contemplativa
Haj vita activa? OcToposkHO, ZOPOro# YHUTATEN !

KOMMEHTAPHUHA

IIy6nuxyemble B aTo#t xHmre paborm IlIMmrra GBinm
HANWCAHBI NIPAKTAYECKH B ogHO BpeM4A. Ilo cymecTsy, aro
eQuHbL mexcm — ¢ BEYTPEHHAME ITePEeKIHUKAME OTAEIb-
HBIX 4acTeil, ¢ IOBTOPAMM H YTOYHEHASIMH, CIEILTEHHBIX
MeXKAY coboi He CTOMBKO OJHEM OOIMHM CIOKEeTOM, CKOMb-
KO €JHHCTBOM HECKOJBbKHX OCHOBHHIX upelt. «IlomarTme mo-
AATAYECKOrO» — TEKCT Oojee MO3AHEN M BO MHOTOM CO-
BepIIEeHHO Ho-APYroMy HammcaHHbIE. UMerHO mosTOMY M3-
JiaH¥e, B KOTOpOe MH! ILIAHEPOBANH BKIIOYHTH TaKxe «Ilo-
HATHE TOJATAYECKOTO, B PE3YIbTATE BEIXOART B ABYX KHH-
rax. OrchiikE K TeKeTy <«IloHsTES noamTmyeckoros M co-
OTBETCTBYIOLIAM KOMMEHTAPHAM OTHOCATCA KO BTOPOX KHH-
re pamHoro maaaHmA (Kapa IIImmrr. IomsaTHe monuTmye-
ckoro. M.: Karor-Ilpecc-1I, 2000).

KommenTuposanHble mybaaxanum counnenntt IlMarra
HAM Hen3BecTHHI. He CABINIEO MOK& M O TEKCTOJOTHIECKOM
pabote ¢ EEME. MHOXeCTBO COBPEMEHHBLIX HEPEeH3AaHHN
BOCIIPOM3BOAAT NPHIKA3HEHHbIE ITyONMUKAINHA cO BCEMH HX
HefocTaTKaMu. dpyarnusa IMuTTa 65118 heHOMEHANBHOM,
ero paGoThl OTIMYAET YYEHOCTh H, KaK JIOOAT I'OBOPHTH
HeMIBI, npuiexanue, 5o cocrosnne 6mbamorpadmdyeckux
CCBUIOK M IHTAT BO MHOI'EX ero TPYAAX OCTABIAAET XXeNaTh
nyqinero. B aroM HaxoadaT BEIpakeHHe He TOJHKO PadMbI-
Thle CTAHAAPTH TOH 3MOXH MIA aBTOPCKHe OCOGEHHOCTH,
HO H TO HeMajoBaykHoe obcroArenscTBo, uro IIIMETT nA-
MeT Kax Aad KoJLTer, KOTODHIM XOPOIIO H3BeCTHA H COOT-
BeTCTBYIOIas JETEpaTypa, ¥ obliee coCTOSHNE JHCKYCCHH,
Tak u qiad 6onee mupokol mybaukm, Kotopol 6mbamorpa-
¢dmyeckas TOYHOCTh H OGCTOATENHBOCTH HEe TAK HMHTEpec-
uei. CoBpeMeRHOMY 4YHTaTeN0 TpebyeTcsa, KOHEYHRO, HEYTO
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boJsbIIee, OJHAKO B MOJMHON Mepe yAOBJIETBOPHTH €0 IO-
Tpe6HOCTH HoKa CJ0kHO. [I09TOMYy MBI NOIBITANTHCH XOTH
6BI HECKOJIBKO YIYUIIRThL COCTOAHME TEKCTOB. A AaHHO-
ro H3jasds, N0 MepPe BO3MOXKHOCTH, Ohlla mpoM3BeXeHa
YyacTHYHAA YHADHKaAnms GmbamorpadmIecKAX ONHCARWH
¥ ux npubiImKeHEde K COBPEMEHHBIM CTaHAApTaM, B paje
cIydaeB BOCCTAQHOBJEHH HeOGXOJHMBbie, Ha HAII B3TJAA,
CCBUIKH Ha JRTEpaTypy, AaH KpaTk#il OGmorpadmueckmit
KOMMEeHTAapHil, JOMIOJHeHHELIA ToONKOBAHAEM IIePeBoja Paga
BAXKHBIX TEPMHUHOB. MBI COUIA BOZMOKHBIM OTKA3aThCHA OT
KOMMEHTHPOBAHAS M3BECTHHIX MMeH U cobmitmii. B pane
caydyaeB OTCYTCTBHEe KOMMEHTApHs O3Ha4aeT, YTO HaM He
yaailock OGHAPYKHTh HeoOXOABMMEIE HCTOYHEKH. Tex, KTO
XoTes OB HoxydnTh Oollee mOJHBIe cBejeHHA O (IIPEeHMY-
I{ecCTBEHHO) KATOJMYECKHEX ABTOPaX, ynoMEHaeMsix HImmT-
TOM, MBIl OTCBLIAEM K O6IIeOCTYIHOM 3JeKTPOHHOMN 2HIA-
xjonenum «Biographisch-Bibliographisches Kirchenlexikons, xo-
TOPYIO MBI ITHPOKO HCHOJH30BAJIM B HAIIAX KOMMEHTapH-
ax. Ora HaxoxmTesa mo aapecy: http://www.bautz.de/bbki

IloMTHIECKAA TEONOTHA

Bpomopa Boepsbie BRIX0OAAT B ¢BeT B 1922 r. B 1923 1.
HeCKOJIBKO riap n3 Hee IIMHTT BKao4YaeT B cOOPEEK DaMsA-
T Maxca Be6epa. B 1934 r., y>xe npm BEanucrax, OH Ipea-
OpHEHEMAET HOBOE U3JaHHE, K KOTOPOMY IIMIIeT CIIeIHAaTb-
Hoe IpeJucIoBHeE.

IlepeBoa caenaH OO A3JAHMAIO:

Carl Schmitt. Politische Theologie. Vier Kapitel zur Lehre von
der Souverdnitit. Berlin: Duncker & Humblot, 1934.

! IIMaTT BEcmOAB3YeT 3A€ch B BRICIIEH cTemeHH MHOro-
3HaYHBIe M HaIloJHEHHBle PA3HOOODA3HBIME 3Ha4YeHHAMHA
TepmuBbl «der Stand» m «der Berufs. IlepBoe o3madaer He
1IpocTO CTATyC, IOJOMKEeHHWe, HO M «cocloBHe». Bropoe —
He IpoCTO INpodecCHI0, HO M MpA3BaEme. Peus maer o npo-
PeccuOHANLHOM NPUIEAHUL COCAO08UA 0PUCMOE. ITO OfHA
B3 OCHOBHBIX TeM TBopyecTBa llIMmTTa.
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2C aroro Mecta m o KoHna «IIpeaBapATeNBHOrO 3aMe-
varaas HHImMaTr B cxxarol dpopme manaraer ocHOBHBIE ITOMO-
JKeHHsd, pasBEThie B ero paborax: «Uber die drei Arten des
rechtswissenschaftlichen Denkens» («O Tpex posax ropmamue-
CKOro MBIILTeHHSA ») # ¢Staat, Bewegung, Volk: die Dreigliederung
der politischen Einheits («Tocynaperso, psmsxenme, Hapox:
TpoiiHoe YJEHeHHe IOXUTHYeCKOrO eAmHCTBar). B obemx
paborax, smmeamux B 1934 r., IIIMATT cTpeMRICS OCMBI-
CJIHTH B NPABOBBIX TEPMHEAX NOJATHYECKHH ONBIT HAIHO-
HaJ-cOHANHM3MA B DAaHHWH IepHOJ ero rocooAcTBa K CO-
31aTh He4YTO BPoJe NpaBoBoll MEOJOTHH pe:RAMa.

3 IIpyccrmt KOHCTHTYIHOHHO-IPABOBOY KOHMIHKT ¢
Bucmapxom BosdEmk B 1867 r. BBHAY nmpoTwBOAedicTBHA
nasaTara Ilpyccam nragam npasurenscrsa. KondamkT sa-
KOHYWICH NOpaXXeHHeM IIPOTHBHUKOB Bucmapxa m obpa-
30BaHHEM IIOAAEDPIKHBABOIEH ero HammoHal-1uGepanbHOH
napTHH.

4 «IIpenensroe morarmes («der Grenzbegriffs) — TepmMun
HeOKaHTHAHCTBA MApPOYPICKOR INKOJIbI, 03HAYAIOMIAH, co6-
CTBEHHO, Ipejesl BO3MOKHBIX oIpejejeHul, HeXcuepIae-
Myl0 sajady nosHamEda. das IlIMmurra nmepeompenenenme
3HAYEeHHA TePMUHA NPHHNENAANLHO BA)XKHO B CBA3H C €ro
kpaTEKOX KoHmennmm X. Keapaena, yemy nocsaimiena 3na-
qYATeNbHAA JacTh paccyxkaeHuit B «IlonmTmueckoit Teoso-
THH».

®B pyccKOM mepeBojie HEBO3MOMKHO BOCIIPOMSBECTH Bayk-
Hble CMBICIIOBHE OPT€HKH HeMeOKHX ciaoB: «Grenzbegriffs
conepxur «Grenzes — «mpejes» Kak rpanuna (4ero-to ¢
qem-10). Ho yxe «Grenzfalls nenecoo6pasno nepesogars xak
«kpaitanii cxygaifs. «Aullerste Sphires — «npegensras che-
pas, Kak KpaliHee BhIpaKeHHEEe TOTO, YTO OCTAETCHA B Hmpefe-
JNaxX rpPagMnbl, HO ABAAETCHA OPH ITOM Ype3BHIYANHEBIM.

6 B pycckoM mepeBoie TePSIOTCH TOHKEE Da3IEIAA MEX-
Ay <Ausnahmezustands m «Notstand» («upeasrryaiiaoe moso-
JKeHre»), XOTS B IEPBOM cIydae pedun MieT coberBeHHO
06 ACKIIO4YNTeNbHON, HeHODMAJBHOH CHTYallnH, a BO BTO-
poM — o Kpaitne#f TpyaHOo#i 1 moToMy Tpebyromie oco6RIX
pemern# caTyannnd. CooTBeTcTBeRHO, «Notverordnungs —
3TO YpesBbIUaliHOE IOCTAHOBJIECHHWE B Crydae KpaitHeit He-
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obxogmmocta. J[ByM 3THEM TeDMEHAM COOTBETCTBYIOT ja-
nee W ABa ApPYrEX: «Ausnahmefalls — «¢mexaloumTeNBHBIR
cayuaits m «Notfalls — caydait xpaline#t HeobxoaEMOCTH.

" IloraTne pemeHms upeacraBieno y IlImmtra aBymsa
TepMAHaMua: cyry6o Hemenmkmm «Entscheidungs» m narmm-
CKHEM 10 npoucxoxaernio «Dezisions. O6a cxosa oueHs mo-
XOXKH II0 BHYTPeHHeH ¢opMe B TONBKO H3 coobpakeHHMU
BO3MOXXHO Gosree GJIABKOro CleJOBAHAA OPHEIHHANY MBI OT-
MeuaeM Bee crydan, Koraa IIMuTr roBopmr <Dezisions.

8 «Offentlich», «Offentlichkeits MBI O BO3MOXKHOCTH eam-
HOOGDAa3HO MepeBoArM Kak «IyCIuunbliis, « IyGAAIHOCTb .
CM. 06 aToM noapobHee B koMMeHTApHH K pabore «Iyxos-
HO-HACTOPHYECKOE IOJIOKEHMe COBPEMeHHOro mapJiaMeHTa-
pr3Mas. B nagHOM crydae (a TaxkKe HHXKe), OQHAKO, MbI
IepeBOAAM «0bImecTBeHHanA 6e301acHOCTb», a He «Iybamy-
Haa Ge30macHOCTH», BO-IEPBHIX, IOTOMY, UTO IEepPBO€ CJO-
BOCOYETAHWEe IPHBbIYHEe IJISI HAMIETO yXa, 4 BO-BTOPHIX,
OOTOMY, YTO 3/eCh OHO epeKMuKaeTcd ¢ «salut publics, gro
OpAMeHATENbHO K mcToprE PpaENy3ckoil PeBONIONHHE H
saamMeHuroMy Comité du salut public ycTotrumBo mepesoautes
xax «Kommrer o6ujecmeennozo cnaceEus».

9 Peup maer o 3HAMEHHTOM couHHeHHE JK. Boxema
(1530—1596). Ero HasBarue «Six livres de la République» Tpa-
JAAOHAOHHO mepejaior mo-pycck® kKak «lllecTs XKHHET 0 rocy-
napcTBes.

10 NTokymenT o0 cosgarmm Ceamernsnoro Comosa.

1! YmeroTca B BUAY HeMeOKHE 3€MJTH.

12 [TpEMeHATEIBHO K [eHHOCTAM A HODMAM B HEMEIIKOM
fA3bIKEe HCHOJAB3YyeTCHA CO BpeMeH HeoKaHTHaHNeB (obocHo-
BaHHaA, BOpoYeM, eme JloTme) kateropua «Geltungs, 4ro B
drocodckoil MTEPaTyPe MEPEBOJRTCA KAK «3HAYAMOCTD»
(B oTaMYHMe OT YHMCTO OOBEKTHBHOTO CYMIECTBOBAHAA H OT
Tex HAeadbHHIX 00pa3oBaHMH, KOTOPhle He HMEIOT, HAIDH-
Mep, obgsniBalomeil CHIBI foJ:KeHCTBOBaHHA). OpHAako B
IOpEAMYecKOH JHTEparype roBopsAT o delicmsayrousux Hop-
Max, DOJIOXKEHHIX mpasa ¥ T. . MH npujgep:xuBaemMci, B
OCHOBHOM, 3TOTO BTOPOTC IIPHHIMANA IepeBoja, He OrOBapH-
Bad ero cmequansHO. B oTAeNBbHBIX crydadax, ogHaKo, 6o-
Jlee afeKBATHBIM HMpeAcTaBideTcs GOHMOCOPCKHE ImepeBoA:
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«3HAYAMOCTb», «3HQYAMEIE HODMBI» B T. A. Pycckmil a3nix
3acTaBifgeT NPEANONOXKHATD 38 «3HAYAMOCTHIO» — <3HAYe-
HAE», a 3a <«JedCTBHeM» — <«JeHCTBHTeIbHOCTH». To H
Ipyroe HeyAOBJeTBODHATEIHLHO, M BHIOOD BCAKHE pa3 HeceT
Ha cebe meyaTs NPOM3BOJIA.

13 4Zurechnungspunkts — repnumn Kennsena. Manomenne
¥ KPATEKY ero koHmenmmm IIIMurr aaer B crnepymomeis
riase.

14y Ilmerrra KAacTakoBekEY He HasBaH HO HMeHM. Mbr
nosBoamae cebe BNA YpaBHEBAHHUA ¢ IOMMEHOBAHHEIM I10.1-
HocThio EnnmEexkoM Ao6aBETh €ro HMA B JATHHH3HPOBAH-
Hoit ¢popme. Teonopom Boraam AneKcaHAPOBHY 3BAJICH B
Tepmarnn.

15 Tlon «TOBAPMIIECTBOM» 37€Ch IIOAPA3yMeBAETCA He
«apyx6a», ocobeEno B HhIHEIIHEM OOEXOAHOM 3HAYCHHH
3TOTO CJOBA, HO 0C060TO pojia OOLTHOCTH PaBHBIX, ACTOPH-
KO-IIPaBOBOE, A 3aTEM H CACTEMATHUYECKOe OLUCAHHE KOTO-
poit man O. ¢por I'mpre. Cm.: Gierke O. v. Das deutsche
Genossenschaftsrecht. Berlin: Weidmann, 1868.

16 Xyro IIpoitc (1860—1925) — meMenkmit I0PACT | 1O-
JHTHK, <«oren» Be#iMapcko#t xoHcTETYNmEE. CM., Hamp.:
Preuss H. Obrigkeitsstaat und grossdeutscher Gedanke: 2 Vortraege.
Jena: Diederichs, 1916. IIpokcy nmocsdmena ogHa U3 MOCTE]-
Hox Opommop IllMmrra mepmoaa Beiltmapckoi#t pecny6mam-
k#. Cm.: Schmitt C. Hugo Preuss: sein Staatsbegriff u. seine
Stellung in der deutschen Staatslehre. Tiibingen: Mohr, 1930.

7B opurmmase — «Ausprigungs, T. €. YeKAHKA MOHe-
THI.

18 B oparmrare — «Gemeinwesens. IIpm Bcem MEOTOpAas-
JAYRF 3HAYEHHEH 3TO CNOBO, B NMPHEHINIOEe He HMeIOIlee
AHANOTOB HA APYTHX A3ZBIKAX, MOMHO HHTEPIPETHPOBATH
KaK TeDMHH, IPEMEPHO, ceayomuM obpasom: «Gemeinwe-
sen» — 3TO ITHYECKW HACHIIEeHHAS H [OJATHYECKHA €jxH-
Haf obmHocTs diofel. Pycckoe <«obmecTBeHHBIH CTPOH»
BHI6paHO HaME He B CHUIy CPaBEUTENbHO Gonsimed ToOUHO-
CTH, HO H3 coobpaxkeHH# HeHTpambHOCTH, HG6O 38 BCEeMH
OCTAJIbLHBIMHE, 0oJlee DPDUBHYHLIMEA TepMHAHaMH, OYABL To
«Co0bIIecTBO», «00ImIecTBO» B JarKe «OOIIHOCTh» TAHETCA
IIRMHHBIA mureiid sHAUeHHMHE B KOHHOTALHM.
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19 Tepmun «Gestalts, B cymaocrn, 6osee 6arskmit o sHa-
yeHmIO TepMERY ¢dopmMas («Forms), uem «obpas» («Bild»),
MBI OTKA3biBaeMcH IepeAaBaTh 34ech KaK «IeIlTajbTs, BO-
IepBBIX, YTO0OB! M30eKATh HEHYKHBIX acconManui ¢ «remi-
TAIbT-OCHXO0JOrHeiis, BO-BTOPRIX, HoToMy, uro y IllMmurTa
B JAHHOM C/ydae OH He HeCeT CTONb 3HAYATEIbHON HAIpy3-
KH, Kak B $HI0cOPCKEX H NOJATHYECKHX TEKCTax HeKo-
TOPHIX ero coBpeMeHHEBKOB (6yab To Ilnecrep, Ppaitep min
¥Onrep). Orcioga — M HECKOIBKO HCKYCCTBEHHBIE KOHCT-
pykounm npm nepesojax «Gestaltungs B ornmude ot «Forms,
«Formung» 7 «Formierung» («dopMasr, ¢«uprnaane GopMeIs,
« g)anonanne»).

20B opurrrane — «Schulungs, egeschults — mamobren-
Has XapakTePHCTHKA, KOTOPYIO Bebep naeT samagaoMy 4u-
HOBHAYecTBY. MbI IepeBoiEM 310, B 3aBECHMOCTH OT KOH-
TEKCTA, KaK ¢BBIy4YKas, «oOydueHHe» M, COOTBETCTBEHHO,
«BBRIYYeHHBIH», «0OydeHHBIHS.

2! MimeeTca B BEAY mpexpe Bcero obpamenwe (Verkehr)
XoaaficTBeHHBIX Gxar.

22 Ppuapex I0mmye Irans (Stahl) ((1803—1868) — me-
MenOKHi KOHCepPBAaTHBHBHIN TeopeTHK rocyaapcrsa. Ilosxke,
B «Jlepmadane Tomaca I'o66cas, IlIMuTT pesko KpuTAUE-
CKH HANHIIET O €T0 KOHMEelIlHH.

23 Mmeerca B BuAy counnerme Jleit6amma: Methodus no-
va discendae docendaeque jurisprudentiae, cum subjuncto catalo-
go desideratorum in jurisprudentia. Francof., 1666 [Hossiit me-
TOA H3J0:KeHHS B ofy4eHHd IOPACIOPYAEHENHH, ¢ OPHJIO-
JKeHHeM COHCKA KeJaTelAbHbIX B IOPHCOPYJAEHIHH YIy4-
menni. }

24 ImeeTca B BEHAY cTaTha M. BeGepa «R. Stammlers
«Uberwindung» der materialistischen Geschichtsauffassungs»
[«IIpeoaonermes P. IliTaMMiIepoM MaTepPHAIACTHYECKOIO
NoEXMAHMA ACTOPHUH], Bommexmas B co6panme ero pabor 1o
Haykoydenuio. Cm.: Weber M. Gesammelte Aufsitze zur
Wissenschaftslehre. Hrsggb. v. J. Winckelmann. 7. Aufl. Tabingen:
Mohr (Siebeck), 1988.

25 IIMHUTT OnATH HETHPYET He coBceM Toulo. Cp.: Pyc-
co K. XK. «O poaurmyeckost axogomum» / Ilep. A. JI. Xa-
wruHa B B. C. Anekceesa-Ilomosa // Pycco 3. XK. 06 06-
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mlecTBeHHOM JoroBope. Tpaxrtarsi. M.: Kamom-IIpecc-1I,
1998. C. 161.

26 Counnenne P. Jlexapra.

2T Umeerca B BEAY moGena T. Hxeddepcona Ha npean-
NeHTCKHX BbIOOpax.

28 KpaTHKY HeMeONKHX DOMAHTHKOB H EX KOHIENIHA
«BeYHOro pasrosopas cM. B pabore IlIMurra «Ilommrruec-
KA# POMaHTH3M».

20 mepesoge cnoBa «Regierungs cM. onee moapo6HO B
KOMMeHTapHl K pabore «J[yXoBHO-ECTOpHEUYecKoe COCTOS-
HEE COBPeMeHHOTO NapjaMeHTapH3Mas.

30 Orro I'poce (Gross) (1877—1920) — Bpau-ncExHatp,
ICEXOAHAJIATAK, aBAPXHUCT, BAASHEE KOTOPOI'O HMCIBITAIH
HeMelKHe 3KCIPeCCHOHACTH M AajadmcTel. M3 moamrmdec-
KHAX coymHeHmA cMm., Hamp.: Gross O. Zum Problem: Parlamen-
tarismus // Die Erde. Politische und kulturpolitische Halbmonats-
schrift. 1 Jg. Dezember 1919. S. 639—642.

31 06 aroit popmynuponke I'. Ba6éda cm. y IIMurTa 60-
nee noxpobHO B pabore «IIonAamue noaumuneckozo», npum.
22.

32 IIMuUTT AaeT B TEKeTe MPAKTHYECKA AOCAOBEEIA Iepe-
BOJ BCeX MCHAHCKHX IIATAT, KOTOPHIM MBI CUNTAaEM HM3/HUII-
HEM Jy6IApoBaTh B MOACTPOYHBIX OPAMEYAHUAX.

3% IllmeTT maTApyeT «IlBeTHI anas I, Boanepa, craxo-
rBopende «Kawma m Asenn». Cp. B nepesoge H. I'ymunesa:
Ceia AsBens, Thl rpeiica mepen / IlarpmapxaibHbBIM o4a-
rom. {[...] Ceta Kanna, Ba6upaiica k Heb6y / U I'ocmoaa or-
Tyaa copock.

34 Cyna mo BceMy, aflech Ipexje BCEro IOApasyMeBa-
ercd ynoMaRYTHA Buime Orro I'pocec, kKoTophlk feitcTBRH-
TeJHHO PELIRTeNbHEe BCETO ATAKOBAJ ¢IaTPHApPXaTs M MOHO-
raMuio H, IOA BAMAHAEM 3HaMeHuTol KHuru Baxodena o
MaTepHEHCKOM IpaBe, TOBOPHJ O NPEeAMYHIECTBAX MaTpPH-
apxara.

35 B ciose ««Leibohaftigkeits (6yxBaTBHO: «TeNECHOCTH?)
KABBIYKH MO3BOJAIOT YBHAETH BHYTPEHHIOW GOPMY cioBa:
Leib — «Teno» (xmBoe, T. €. WIOTH), cydpdurc hafl, yka-
3BIBAIOMAA Ha COOTBETCTBYIOMEee cBoHeTBo (sinnhafi — «oc-
MbICNIeHHBIA »; fehlerhaft — «ommbounmit» B T. 1.), CBA3AH
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¢ IIaroJioM haften — «IANHEYTHs, «IPHCTATH. B TaKkoM BH-
ne HIMHATT Ecoab3yeT aTO CNOBO ¥ B APYrux paborax Toro
JKe mepmoja.

PHMCEMit KATOMHIM3M M HOoaMTHYecKas dopma

IlepBas mybrmxamus — 1923 r.

IlepeBon caenar mo magammio: Carl Schmitt. Romischer
Katholizismus und politische Form. Miinchen: Theatiner-Verlag,
1925. 970 m3aaEne TpEUMeYATEIHHO T€M, YTO BHIILIO € Iep-
KOBHBIM ¢imprimaturs, obHROBaILELIM oA00perneM Oy6sim-
Kanud.

! Cp. BrickassiBanme Kpomseas, koropoe IIMuTT muru-
pyer B «IloHATHR DONETHYECKOrOs.

2 T'pad lapas Popbc ae Morranambep (Montalembert)
(1810—1870), dparnysckmit nmyb1umaECT, AedTeNdb JHbe-
PanbHOTO HapaBieHAA B KATOJHIA3Me. Bl TecHO cBA3aH
¢ JKanom Bantacrom Ampm je Jlakopaepom (Lacordaire)
(1802—1861). MorTanambep, Jlakopaep (z Jlamerre) mana-
BaJIY KYPHAJ «Avenirs, BRICTYIapmull 3a MOJHYIO cBOGOIY
mepKBH OT TOCYJapcTBa H JeMOKpaTmdecKHe pedopMel.

3 Vopper l'acrtaure (Xeficturre, Hastings) (1732—1818),
nepsui# resepai-ryGepaaTop Muamm. Ilocne orcraBkm
(1784) u Bo3BpameHHs B AHIIUIO €70 NIPOTABHMKH, Cpean
KorophIx 6n11 ¥ 3. Bépk, o6BERANm I'acTEHEICa B cepbes-
HBIX 310ynoTpebJeHAsX W IpecTyILIeHHAX.

4 Kapauaan Mepcbe (Désiré Mercier) (1851—1926), c
1906 r. — apxmenuckon MexensHa (Benbrus), caMsoxm-
yecKas (B HAIIY AHE Gonee ciopHad) durypa Gensrafickoit
ucropur. IImpoko m3secTeR Grarofapd CONPOTHBIEHHIO
HeMeOKO# OKKyHAN®W\ B ToAbll IepBod MHpPoOBOH BOHHEI.
Tpupckwmit enuckorn (¢ 1881 r.) Kopym (Michael Felix Korum)
(1840—1921) — onmH M3 caMbIX 3aMeTHBHIX JedATeled Ka-
ToAM4YeCcKol mepkBHE I'epMaHMH cBoero BpeMeHH, HEpBBIA
(mocne posaroro nepepniBa) emnckon B Tpmpe mocie 3asep-
meHEA «60pB6H 3a KYJABTYPY». DAb3acen IO IPOHCXOXKAE-
"m0, dpaEnys mo o6pasoBAHHUIO, OH OTCTAMBAN CTODPOHY

322

Kommenmapuu

Prma B orHOmenmax ¢ Ilpyccmeit, nepkosHKle cBOGOAEI.
OnpEAaxKo B rofibl NepBoil MEPOBO# BOMHEI OH IPOSABHI cebs
Kak HeMeOKH# DaTpHOT, 6BLI YAOCTOEH 3BaHHSA IOYETHOro
rpaxkaasmea Tprpa.

5 bexmc-Anryan-Punbep Jionarmry (Dupanloup) (1802—
1878) — enmcron OpreaHCKHII, OAMHE H3 BeAYIIAX KaTo-
JMYECKHX ABTOPOB M NOJIATHYECKHUX JedATenell cBoero spe-
menH. BMecte ¢ MorTanaMGepomM BeIcTyIan 3a cBoGoay pe-
JUTHO3HOro, MEePKOBHOIO 06pa3oBaHEA H IIPOTHB MOHOIO-
JIEH rocyAapcTBa Ha obpasoBaHme.

S Is>apux (Marpux) Trpe (1879—1916) — mpaasgckuit
03T, JHAEP TaK Ha3hIBAEMOTO ¢IdJLCKOTO BO3POXKACHHAS,
CTOSN BO riaBe HpJaasackoro Boceranns 1916 r. Ilocae mo-
JaBJeHHA BOCCTAHUSA PACCTPENAH AHTIHIAHAMHE,

7 3neck IIIMUTT BMeeT B BUAY NoESTAE dEnocodmn lera-
JHHTa, 0 KOTOPOM OH moapoGHee rosopmT B <«IloxmTmye-
CKO#l TeoJorau».

8 IlorsTHe KoMHCCapa B €r0 H3HAYAIHLHOM 3HAYEHHH,
T. €. TOr0, KTO BHICTYHAET N0 nopy%eHuio (4 OTCIORa pas-
JHYHBe ABYX BHAOB AHKTATYpPbl, KOMHCCAPCKON U CyBEDEH-
soit), INlMuTT moagpobHO paccMaTpHBaeT B cBoel KEmre «/ln-
KTarypas.

9 BoamoxxHO, IIIMETT MMeeT B BEAY CHAEAYIOUIee MECTO
u3 «Becennr onmaraanaroits»: «Ho BH, goporoi#t apyr, BHI,
Kamoauk, seqmdaimmmi no60pHEK OIPHHOATIA ABTOPATETA,
CKa)KHTe MHe OTKPOBEHHO: HeyxkelH, ymTas Ilmcanme, BB
He HAXOAHTe B HEM MHOJKECTBO MeCT, KOTODhle CMYyIIAaIoT
BaIl pasyM™, moby;kaas ero IMpeAaThCs ONKITAM OCMOTPH-
TexpHO IK3ezesnl? ... Sicen nm BaM Anoxkamancac win Ilecas
Tlecmeit. ... A Koz0a 36e30vi nadym Ha 3emaio, He Gyper
JIM BAM 3aTPyAHUTEIBHO OIIpele NIATh, B KAKOM HMEHHO Mec-
Te?» (Mectp M. ae. Cankr-IlerepGyprckue Beuepa / Ilep.
A. A. Bacunnesa / Ilox pea. A. T. Tepexosa. CII6.: Aue-
reita, 1998. C. 556.)

10 Hemenkoe Mechanismus MO HO IePeBeCTH X KaK ¢Me-
XaHH3M», B KK ¢MEXaHHIIE3M».

1 NMonsrue Versachlichung MoxaO 66110 6B Tak:Ke Iepe-
BeCTH KakK <oBemecTBiennes. JleitcreatenpHo, Sache — aTo
«Belllb», ONHAKO KAK «OBeIIeCTBIEHHE» y HAC IPHEATO
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HepeBOAHTH APYroit TepMuEH, Verdinglichung, axtyanmaupo-
BaBHBIA Kak pas B 1923 r. [I. Jlykauem (meHTpasbHAS MO
3HaYEHHIO I1aBa ero 3HAMeEATOM KHATH « UcTopHs u Kiaac-
COBOe CO3HaHMe*» HasbiBaercs «OBemecTBIeBNe B COZHAHHEE
nposnerapearar). IIIMuTT, KAk MB BUAEM Ha NPOTAXEHAR
BCeTro TeKcTa, HAeT OT APYroro NOHATHSA Bemd, He Ding, Ho
Sache, Tax uto Versachlichung repmmBoNorayeckn compsara-
erca ¢ Kareropmamm sachlich/Sachlichkeit, sachgemdf/sach-
widrig. Y 3agech B mepBYIO OYepeasr BCIOMAHAIOTCH TaKHe
KJOYeBble XapaKTePHCTHKHE COBPEMEHHOTO obINecTBa, KaK
Sachlichkei npodeccronana (Maxc Bebep) unm Hapacraio-
Iuit paspsIB personliche und sachliche Kultur (Teopr 3uMMens).
Bo Bcex aTHX cIydYadax He cOBCEM TOYHBIN, HO JOCTATOYHO
aleKBATHEI NePeBo] — «00BeKTHBHOCTb, 6YAb TO 06BEK-
THBHOCTb IPO(eCCHOHANA WM Pas’pblB MeXAY JWYHOH o
00 BeKTHBHOM KYAbTypoilt. Pagn TepMuHOIOrAYeCcKoro eqn-
Hoobpasma Mut u Versachlichung nepeBoAEM Kak «06beKTH-
BaOAAS.

'2 Ppomcuc Tommcon (Thompson) (1859—1907) — asmr-
JRACKAA TUPHK m accenct. Ero acce o II. B. Illexnn 65110
ony6.IAKOBaHO mOCMepTHO, B 1909 r.

18 B opurumane snecs 1 gajee Mo TEKCTY 4O CIOB «obmme-
creerBoro nopaakas (Gesellschafisordnung) xax ¢obmectsen-
Boit» nepesopmres dffentlich, T. e., coBCTBEHHO, «ITy6IHd-
Helis. O mepeBofie 3TOro TepMEHA CM. B KOMMERTAPHAX K
«IlaprameBTapuEsMys.

4 Pynoand Boom (Sohm) (1841—1917) — mcropmx =
KPHTHK [MePKOBHOro npasa. 300M pasi@yal 184 MepHOJa B
FCTOPHH NepKOBHOro mpasa. Ilepemif, «cTapokaToimue-
cKkmit», sapepmmica B cepepmue XII B. Bto mpaso Geper
cBoe Havano B CeamennomM Ilucammm m koambmmumpyercs
I'panmanom (1. e. B Kopmyce xamommaeckoro mpasa). Bro-
poit mepmOz — HeOKATONIMYEeCKHH, KOPIODATHBHOE LEp-
KOBHOE NIpaBo, BO3HAKAaKmee Ha OCHOBE 3aKOHOATEIBCTBA
nar. 300My IPHHARNEMAT YACTO IETEPYEMOE BhICKA3KIBA-
HPe O TOM, YTO CYIMHOCTh MEePKBH HAXOAUTCH B HPOTHBODE-
YHHE C OEPKOBHLIM IPABOM.

15 B opurunane: Volkerbund. O mepesoze »Toro coBa cM.
noapoGHO B KoMMeHTapusaX K «[loEATHIO DonETAYeCKOTO.
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16 3prect Xemwno (S0, Hello) (1828—1885) — dpan-

ny3cKu# ¢punocod M ICCEMCT, KATONMYECKHA myGnmmmct.

B opurunane: Vorpostengefecht. 3ToT TeXEXYEeCKHRH Bo-
eHHBIA TepMHWH o3HAYaeT ¢Goll CTOPOKEBOrO OXpPAHEHHSAS.
Opnako IIMuTT 31€ch, KaXKeTCHd, AMeeT B BAAY HE CTOJHKO
OXPpaHy paclHOJOXHBIINXCA HA OTABIX BOMCK, CKOJIBKO Ile-
PEROBEIE OTPAABI, BCTYNAKMAe B CTHIYKH, IOKA HE IOATSH-
HYJNACH OCHOBHBIE CHJIEI.

18 Russentum GyKBanbHO CJAeA0BANO 6bI MEPEBOAHTD Kak
s«pycckocThbs. IIIMATT yMeeT B BEAY He CTONBKO cobpanmme
PYcCKHX Jiofelfl, CKOJIBKO KYJAbTypPHBIE XapaKTePHCTHKH,
noaobmo ToMy, Kar Deutschtum o3Ha4yaeT He CTOJBKO KOHK-
PETHHIX HeMIeB, CKOJXBKO ¢T€PMAHCTBO».

JlyXOBHO-HCTOPHYECKOE COCTOAHME COBPEMEeHHOro
OApPJaMEeHTAPH3MA

Heppasa nybamkanma — 1923. B 1926 r. IlIMuTT BRIDY-
CKaeT BTOpPOe M3JaHWe, K KOTODOMY IHINET BayKHOe 06-
mupHOe OpeAmcioBde. B EHam cGOpDHEK 3TO mpeRHCIOBHE
e Bomwio. Ilepesos caenaH mo msmasmio: Carl Schmitt. Die
geistesgeschichtliche Lage des heutigen Parlamentarismus.
Minchen: Duncker & Humblot, 1923

I Tastaro Mocka (1858—1941 ) — He ToJaBKO CEHATOD,
HO U 3HAMEHUTHIA CONMOJOT B NOJHETHYECKHH MBICIHTEND.

2 B opurrnaze: Parteiwirtschaft, T. e. «mapTaitHoe xo38ii-
CTBO*, «DApTHiHAS 5KOHOMHKas. Ecam M. Bebep rosopmn
0 HapTH® B NapTaiiHOH IOJETHKe KakK npeanpmaram (Bet-
rieb), mMeq B BAY mpe:xJe BCero PamdoHAJIBHOCTh OPraHH-
sanmm, To IIIMUTT akneHETHpyeT 3Aech OPHEHTANMIO HA
npubsins. He#irpanpHoe cinoso «Wirtschafts (exoszaiicTBos)
3BYYHT B 9TOM KOHTEKCTE€ CTOJb JX€é YHHYMKATENHHO, KaK
B DYCCKOM A3bIKE 3aAMCTBOBAHHOE A3 HEMEIIKOTO ¢remedTs.
CM. EmKe 0 «apJaMeRTCKoM nmpeanpuarmas («das parlamen-
tarische Betriebs) 1, nasee, kpATHKY TouxE 3penns BeGepa.

3B opurmEase — Ba)XKEOE IPOTHBOIOCTABIeHHe: Regie-
rung — Regierten. «Regierungs — 2T0 m mpaBmETedBCTBO, ¥
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NOJHETHYECKOE ITpaBleHAe; 6I0pOKpaTHYECKOe H X03ACTBeH-
HO€ ynpaBjeHHe HadpiBaeTcs « Verwaltungs. «Regiertens —
3T0 HMEHHO T€, KTO HAXOAHUTCHA IO/ MOJXATHIECKHEM YIpas-
JNeHEEeM.

4Hmeerca B BEAY rIaccHueckas pabota: Ostrogorski M.
La démocratie et les partis politiques. Nouvelle éd., refondue. Paris:
Calmann-Lévy, 1912,

5Y10 kacaeres krurn Bemroka, To o710, BepoaTHo: Hilaire
Belloc. The servile state. 2nd ed.. London; Edinburgh: Foulis, 1913.
Knarra Muxensca — ato Kaaccmueckm Tpyx: Robert Michels.
Zur Soziologie des Parteiwesens in der modernen Demokratie: Unter-
suchungen ber die oligarchischen Tendenzen des Gruppenlebens.
Leipzig: Klinkhardt, 1911.

5B mavane 80-x rr. XIX 5. B GoJpmHEHCTBe mBeiAnap-
CKHX KaHTOHOB 6blla MpoBeieHA AeMOKPATH3ANEA KOHCTH-
TynuH, Hauanack Gops6a 3a orpaHAYeHMe NPABHIETHIE ayxo-
BeHCTBA. Peaknmeif Ha 370 cTaN0 pemenne (B 1845 r.) ceMn
KaHTOHOB 06 0coGoM coroze («3om€ep6yHA>), HanpasmeH-
HOM IpoTESB pedopM. B 1847 r. 3oraep6yrn morepmen nopa-
JKeHHUe H pacuaJcH.

"Kak «T0XeCTBO» MBI mepeBoamM 4Jarme BCero BCTpe-
qgatomeecs y HImurrra «<Identitits . CuHOEEMATHOE B HeMel-
koM <«Gleichheits mepeBoxmTes KaXK «OAEEAKOBOCTD , a
«Identifikations xax «oToxnecrsaemmes. Hekoropas Taxe-
JIOBECHOCTH TAKOTO epeBOJa HCKYNAETCH TeM, YTO, ACHOIb-
3y#A MBI OPHBBIYHBIE KANHKH («BIeHTHYHOCTbY, «HLEHTH-
¢uxanuns), [MIMaTT 3ar0BOPHA GBI y Hac Ha A3bike coBpe-
MeHHOI PHIOCODHE H IMCHXONOTHE JWIHOCTH HJIH COLHO-
JIOTHH KYJIbTYPHI.

8 IlIMATT wcmonb3yeT sfiech SHAMEHHTOE MHOTOSHAYHOE
«aufhebens», ograxo peus BpAA N mAET O ¢CHATHH» B rere-
JIEBCKOM CMBEICJE.

9B opurmmane: Volkerbund. O nepeBoJe 3TOTO TEPMHHA
cM. B KOMMeHRTapuax K «Ilorarmio moantedeckoro». B nan-
HOM KOHTeKcTe HeMeImkoe « Volk» mepeBogrTCH He KaK «Ha-
POA», & KaK «HaNudAs, HOCKOJIbKY Deub HJeT 06 ycToHum-
BBIX CJIOBOCOUETAHMAX THOA «OPaBO Hanui Ha caMoolpeje-
JIeHHe».
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10 Hemenxoe caoBo «offentlichs 1 o6pasopanHkle oT Hero
«Offentlichkeits m «6ffentliche Meinung» cosnator masecTHBIe
CJIOKHOCTH JAA mepeBofa. BIM)Ke Bcero mo cCMBICHY mep-
BBle IBA MOTYT IEPEBOAHTHCH K&K <«OyCAmuHBId», «my6-
JHYHOCTh», TOTAQ KAK TPAAUNHOHHEIA (X B pAjle KOHTEX-
CTOB €IMHCTBEHHO BO3MOKHBIA) mepeBos NOCAEAHHX ABYX:
«0bIecTBEHHOCTH», ¢00mecTBeEHOE MEeHUHes . IIpobiema co-
CTOHT B TOM, YTO IO CMBICHY DYCCKHX CJOB yCTAHAB/IHBA-
eTcs HeCOMHEHHAs CB3b «00INecTBeHHBIA — oO6IIecTBeH-
HOCTb — 00Uiecme0», TOTAA KaK B HEMENKOM AKIEHTHPY-
erca omkpuimocmd («offens — «oTkpuITHINS). Hrxe, co-
6aioaas eamHOOOpA3HEe, MBI IEePEBOAHM «OyOIHYHBIA»,
«OyBARYHOCTD* | T. O. BO BCEX CAYYAAX, 38 HCKIIOYEHAEM
Tex, KOTAa peuyb HAeT 06 obmecTsenHOM MEeHEH. CloBoco-
geranme «die Offentlichkeit der Meinung» mepesoamtes, B 3a-
BHCHMOCTHE OT KOHTEKCTA, KAK «06IeCTBEHHOCTh MHEHHRAS
HIHM KaK «IyBAXYHOCT MHEHHUS ).

1 JTarmEcKoe <ratios MMeeT YyTH MM He [JeCATOK 3HAYE-
HAE#, B TOM YHCIE «JOBOJ», «OCHOBAHHE», «PA3yM», OZHA-
KO YTBEDAMBIIHACA IepeBOj aHAJIOTEYHOM ¢paBmysckoit
¢opmynsi «raison d’Etats mosBoiser HaM rOBOPHTE O 4roCy-
JapcTBeHHOM HHTepece». Clefiyer HMeTh B BHAY, YTO NISA
IIMurTa BaskHA HCXOXHAA NATHECKAA GOpMyna, IOTOMY
9TO B NOHSTHH <«Statuss, KOTOPOMY POACTBeHHH! HEMeNKHe
«Staats & «Stand», oTpakaeTca He CTOABKO 3HAKOMAS HAM
JeACTBHTE IBHOCTS COBPEMEHHOT'0 MrOCyAaPCTBA, CKOMBKO Hies
NOMIATHYECKOr0 efHHCTBA KaK TakoBoro. CM. B «IlomsrEn
HOJHTHYECKOTO» O MOHATHAX rocyAapcrsa m craryca. Cm.
Takxe mosgpEeidinyio pabory IIlImmrra <«Der Staat als ein
konkreter, an eine geschichtliche Epoche gebundener Begriffs //
Schmitt C. Verfassungsrechtliche Aufsitze aus den Jahren 1924—
1954. Berlin: Duncker & Humblot, 1958.

12 B opmrmmane: «die Seele des Schiffess. Jror Texmmue-
CKHH TePMHH O3HadaeT, COGCTBEHHO, ¢«CPefHHHYIO 4aCTb
cocraBrO# MaaThl Kopabsi». MBI He CMOTIH YCTAHOBHTE, O
KakoM cEMBoJe BefieT peub IIIMETT, B orpaEEYEIMCEH ca-
MBIM GYKBANBHBEIM IIePEBOJOM.

13Bo BpeMsa mepBoi#t mpesmaenTcKol KamMmannn (1912—
1913) Byapo Buibcor BRICTYHAN ¢ peYaMH, B KOTOPBIX OT-
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cTamBal OpPorpaMMy TaK HA3bIBAEMOH «HOBOH CBOGOABI»,
rapaRTH# MeJKEM NpeIIPHEAMATENISM IPOTHE 3aCR/IbA MO-
HOUOJIHNHA.

14 Moaep (Moser) Hoxana fixo6 (1701—1785) — mememn-
KOl JOpHCT, BAAHBIN NIpeJCTABHTEIb TAK HasblBaeMoOH «HAY-
KE o nomunam» (Polizeiwissenschatt).

15 Cm.: Robert Redslob. Die parlamentarische Regierung in ihrer
wahren und ihrer unechten Form : Eine vergleichende Studie ueber
die Verfassungen von England, Belgien, Ungam, Schweden und
Frankreich. Tuebingen: Mohr, 1918.

16 3necs yceueno yacto murmpyemoe IIIMETTOM BBICKA-
3niBanme I'o66ca: ¢Autoritas, non veritas facit legemo.

17 Cm.: Ferri Enrico. Die revolutionire Methode. Mit e. einl.
Abhandlung: Die Entwicklung der Theorien im modemen Sozialismus
Italiens v. Robert Michels. Leipzig: Hirschfeld, 1908. (Hauptwerke
des Sozialismus und der Sozialpolitik; H. 9).
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